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Abstract

During an archive research about the legal rules Ntodern Age public works in t
Republic of Venice, an interesting and formeunpublished document has been found. It i law
issued as early as 1755 by the Inquisitore alle Revisioni e Appuntadures@at of public auditors
auditor) together with the Provveditori di Comunbady governing a major sector of public wo
and it was subsequently approved by the Senate.

It is one of the earliest examples of an organaa complete reform of the rules applyin
the public works in the competence of the Proveedii Comun and to their accounting. Moreoy
it follows remarkably advanced criteria about tHee and control of the executor and also a
the bookkeeping of incomes and expenses, estalglistiiat seem to be the historical origin:
many contemporary law institutes on that matter.

One of the main features of the refofrhi755 consists in the fact that approbation ke th
Senate made it binding not only for citizens, lwanefor the Provveditori di Comun themselves and
for their functionaries. This seems to be one effifst instances in whicthe acts of an organ of
State administration were submitted to the law.

The inspirator of the reform, Simon @uoimi, acted as Inquisitore alle Revisioni e
Appuntadure, a magistrature through which, in tast ldecades of the Venetian Republic, contrc
public accounting was sougl

He elaborated a list of the accountmpks which were to be kept by the various
accountants of the Provveditori di Comun, and hiitkd their duties down to the formulas for
entering records; this he conceived as a basic pathe new system introduced to avoid frauds, i.e.
by binding the functionaries and the magistratesiibelves to strict rules of lawstead of allowing
custom to guide the behaviour of public administration in the matter of public works and their
accounting.

The limit of the reform of 1755 is ®found in the lack of an actual unification of the
accounts, which are still subdivided into manyedéht “cashes”. This reflects the standard criteria
followed in time by the Venetian Republic aboutdiganization of public power, consisting in i
marked division of competencasiong a variety of ad hoc magistratures. Saéhagmented
institutional framework induced in itsturn a corresponding fragmentation in accounting records
and in the management of financial resources. In 18th century Venice, the concept of monetary
aggregation is still well out of sight.

Notwithstanding this drawback, Conta’s reform appears to be a remarkable effort tow
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an effective control over the activity and accoogtof public administration, which has been
enacted well in advance of its contemporary pastern
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Paper
0. Introduction

The history of legal systems has a kag behind it, but until some twenty years ago its
outlook on its own matter seemed to be peculiarlgls—minded by reason of the positivistic
postulate issued from the French codification, Wwhended to severely undervalue the wt
discipline and to confine its field to the most mmjuridical phenomena (Cavanna 1983).

So the history of public administratiarthe modern and contemporary age is a very tecen
branch for legal history, and until now it has iged comparatively little attention, mainly because
of the pre—eminent interest given to the evolution of the &ehy of the sources of law and of le
doctrines irAncien Fégimeand pos—revolutionary Europe

http://147.162.217.112:90/prospero/Accounting 12/07/200!



Accounting Pagina3 di 20

Thus, it still suffers from a lack of data abow# #ictual ways and means, and especiall:
legal rules, followed by the public administrationts organization and functions; that’s the reaso
why | will be regretfully compelled to mainly quoteyself (Gasparini, 1992 and 1993-2) about
the legal rules disciplining public works in modege Venice. | hope however that my work will
soon become obsolete, as new research will augpishbd a much-needed light on the topic.

But it is also true that the historyagfministration may just now come to enjoy one majo
advantage, that is coming into contact with otttgoiaing disciplines. In fact, the whole field of
research and the methods of legal historians arenbi@g less and less specialistic as the focaltpoin
shifts towards our own times and the implicatiohkistory of positive law are re-evaluated.

Some efforts towards an interdiscipiynapproach have been made in recent years, with
openings to social, economical, philosophical smsnand very lately, in connection with the
conservation works now in progress, to the histdrgnvironmental engineering (as we would ce
today) applied to the lagoon of Venice (Grillo 198®&anzi 1989 and 1993, CrouzePavan 1992,
and others; see Gasparini, 1992).

This paper has the ambition to contealmomehow to this dialogue newly arisen among
different groups of researchers, and to such atakés into consideration a topic which, on the par
of legal history, has not been worked upon sine#i&5(1889) and Barsanti (1898): the accounting
methods applied by public offices in modern ageivnwith special regard to public works.

In particular, | would like to outli®iefly an early instance of a global reform metant
re—organize the matter according to singularly modeiteria: theLeggi Inquisitorialielaborated
by Simon Contarini as far back as 1755.

The peculiarity of such an early dateven more enhanced by the opinion, shared by many
contemporary historians of law systems, that aagdltrue administrative law-that is, a complex
of legal rules issued by the State in order to ¢iveling discipline to the activity of the public
administratior— would have been born only together with the aatinasion of public powers, a
process which took place along the 19th centi

This thesis assumes that, being alptheers in the hands of the monarch and mixed
functions being delegated by him to the differdifites created by himself, no boundaries were
recognizable for an “administrative” law, no comtpa the activities of the agents appointed by the
monarch was conceivable, and no doctrinary elalooraf an “administrative” branch of
jurisprudence was effected (Gasparini, 1€

A research | lately conducted has bhotig light the forgotten landmark in the histofy o
public works represented by tLeggi Inquisitoriali and moreover has gathered sufficient data to
allow the hypothesis that such an opinion is n@iiaple, at least to the matter of public works as
they were managed by the Venetian Republic in modge (Gasparini 1993;42).

In fact, not only legal norms actuadkisted to discipline the matter, but, beyond dicta
binding rules for the activity of the offices inveld, they rendered mandatory such a documentation
of it as to allow effective and independeanposterioricontrol and also, as we will see, provided
some sort of indirect protection for the interestgrivate citizens.

An element of great interest is moredke singular similitude between the rules didate
the 17th and 18th centuries and some legal inssitstill applied today to the same matter, as
warranties for adequate performance, paymentseohahkis of reports on works’ progress and final
inspections.

It is to be regretted that a long whl separates the basic data available for thiohans of
accounting from those available for Venetian lduslorians. For this reason it may be of some
interest, before coming to an analysis of the rafof 1755, to frame the topic of modern age
Venetian public works accounting within its institbtnal pattern (see also Zordan, 19
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1. Preliminary considerations. The Venetian constitutional pattern and legal system

l.a. Venice and the rest of Europe through theniddle ages to modern age

The peculiar history of the Republicvgnice makes evident at first sight the unique
character which marks its form of government thiotlge centuries; this is especially evident with
regard to what we may call public ladiritto pubblico).

While the whole of Europefrom about the 7th to the 18th centdryorganized public
power in a feudal form, although in a wide rangearieties, Venice always refused to employ
hierarchic and dynastic way of State managementeaver, in an age when the main part of Eu
recognized itself, at least nominally, as subjedhe authority of the Western Roman Empire,
Venice considered itself free from any link of sugsion to the Western Empire. At the same time,
the dependence from the Eastern Empire becameynieraial, even before the Fourth Crusade.
Finally, Venice never accepted the vigour of divéito comune the adaptation of late Roman law
and jurisprudence which, since the 12th centurythadeginning of the school at Bologna, was
officially considered as the law of the Western Eepnd which was applied all over Europe in
case of a lack of local or more specific rules.

Instead, the Venetian people, or at least thegudnistocracy, had a vivid notion of the dir
heritage descending to them from the ancient Roengpire, completely bypassing the mediaeval
revival begun with Charles the Great andrégovatio imperiin the year 800 a.D. This brought
them to deny any validity to Roman law as figurgchiediaeval jurisprudence, at least with regard
to the se—called insular Venice. Both constitutional and lakes, therefore, were decided by the
Venetians themselves, who never delegated to expkelaw and jurisprudence the technicalities of
government and law-making.

The consequence was that the evolatidhe Venetian constitution and legal system
proceeded with remarkable adaptability and agifige from any preconceived rules and ri
principles, although at the cost of a certain latkystematization and conceptualizatic

This character of independence andl@eity, however, must not be interpreted as one of
isolation: on the contrary, the position of Venasean independent entity opened the way to a
variety of contacts—both through commerce and official chanrelsiith foreign peoples and
governments in the West and in the East, and evibrt‘ifidel” peoples such as the Turks.

This fact in its turn favoured the aisifion of this or that legal institute, as the giree
suggested, so that the Venetian law, particularié fields of commercial contracts and family
law, shows a wide range of influences from legatems of foreign or even enemy countries.

Thus, both inventing legal rules asreopdented solutions for emerging problems and
borrowing them from other legal experiences, seetmédd at the Venetians’ disposal for managing
their land.

1.b.  Venice and the development of the modeBtate

This balance between peculiarity angt@ct is not the only paradox affecting the histoiy
the Venetian Republic: an other one came to exsst@nthe period from the 16th to the 18th
century, and it explicates its effects up to modenes.

This more recent paradox depends on the circunestifna¢ Venice didn't really participate
the process of formation of the modern concepttafeS as it took place in most European count
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but managed to govern a vast dominion up to theoétite 18th century just through t“old” State
organization as it had evolved in the Middle Ages.

In France, in Spain, as well as in@ntand—some time later in the German area, we see
one monarch taking in his hands a growing shapmowfer on a strongly united country and
recuperating such power back from the nobitie clergy and the semindependent cities
which had enjoyed it as a selfjiven privilege since the middle ages; at the same, the monarch
created an administrative organization, hierardlyiciructured and rigidly dependent from his will,
charged with tasks of mere execution but with niitipal relevance.

All this implies in the first place that the powargiving rules of law must be concentrate
the hands of the monarch himself (as the expresdibrs will in the form of an order) and not
dispersed among a multitude of entities in the wagppened in the middle ages.

What we use to call modern age witne#ise growing distance between the concepts of
“rule of law” and of “justice”, to which it had baelosely linked along the middle ages; the “rule o
law” came instead to be identified with the willtbok monarch, a nerevaluative concept founded
on the actual power to enforce that same rule.

At the same time, to guarantee thecéffity of this power—gathering process, nobody
should be in such a position as to escape the vigfldaws and orders issued by the monarch: while
in the middle ages there was a variety of persstadiis each one implying peculiar faculties and
obligations, now the monarch tended to consideryesiagle person as just a subject to his power,
with no rights of his own but those graciously deahby himself.

It is a paradox that ideas of equafitjront of the law began to develop in coincidemgth
the growth of the modern State, which became abs@&tate in the 17#r18th centuries. However,
such equality was just a leveling of all subjea®obe the concentrated power of only one, not the
equality of citizens who share that power amongithe

This process prepared the way for tlemé&h Revolution, the fall of th&ncien Régimen
Europe, and the substitution of absolute monamisdsent-day democratic governments.

However, such an evolution never tolalkcg in the Venetian Republic, which continued to
manage the government of the city, the lagoon hed/ast dominions in Italy and the Mediterrar
until 1797, without substantially altering the $targanization as it had evolved through the middle
ages.

One of its salient traits was thattladl body of the aristocracy took part in the govesnt,
while the Doge was—particularly since the 13th centurya mainly representative figure. The
absence of any personal or familiar concentratiquoaver was guaranteed by a thick net of controls
made of incompatibilities, prohibitions, complex@rocedures mixed with the drawing of lots,
accurate and independent inquisitions on the paldlivities and the private life of the magistrates

Another peculiarity was the lack ofaet “opposition class”, determined to defend old
privileges or to gather new ones, as was insteaddke of the judiciary nobili—and later the
bourgeoisie- in France, or the military nobility in the Germarea. This is one of the main reasons
for the unprecedented stability of the Venetianestaganization through the centuries.

Finally, Venice didn't know, or, anywasry little knew, the situation of unjust privgje
which characterizes the 'Ancien Régime' in the oé&urope: the only recognized privilege was the
belonging by birth to the ruling class, but thisamein the first place a position of personal catyl
obligation towards the country and the people, Wwetbre any social and economical advantage.

With more specifical regard to the penb of day—to—day State management, it is to be
noted that there was not a real hierarchy amongdheus governing bodies (councils,
magistratures and various offices), so that eaehobthem was free to provide as it best deemed,
with regard to the matter of its competel
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l.c.  State management criteria
l.c.l A scheme of the distribution of poWeab. 1)

The main feature of such a constitwlgrattern were the five great councN&aggior
Consiglig Minor Consigliq Quarantig Senatqor Pregad) andConsiglio dei Dieci

These were sided by the Gixrti di Palazzo(Courts of Justice), callediel proprig, del
forestiel, dell'esaminadaqrdel procurator di petizionanddel mobileaccording to their different
competences.

But the abovementioned organs wereenotigh to guarantee an efficient administration,
which was secured by tlodficia or magistratures. To understand correctly theatttar of such
organs, it must be reminded that, until at leastliBth century, there was no precise distinction
among legislative, executory and judiciary funcsipeach of these functions is actually shared by
any of the constitutional organs.

Distinctions based not on the three functions,dmutompletely different criteria were common
instead.

In the Venetian Republic, the distiontran, in the first place, between gansilia, which
were the reunion of the totality or ¢drge parts of the ruling aristocracy and whichmhadiscusse
general problems, and tbéicia, which usually consisted of three or five membelscted by the
aristocracy from its own body, and which had maemgcutory functions.

Theofficia, in their turn, were divided betweeifficia de intugregarding the administration of the
Republic itself, and subdivided officia de Rialtoandde San Marcaepending on the site of the
office) andofficia de foris regarding the political and commercial relatiohshe Republic with
foreign peoples.

The sphere of action of each magistrature anduhiedof the appointees were defined in
law by which the magistrature itself was institytedlled thecapitulare when the elected underto
their office, they swore to comply faithfully toelsapitulare

The approximate result of the divisiiweerconsiliaand offices was that the first had in
their hands the major part of the legislative fiortd, while theofficia cared in regard with
administration.

However, thefficia had, in a degree, also the power of setting magarding the execution
of the laws of theonsilig this contributed, in later years, to aggravatedhkcess of regulations in a
great deal of matters.

Moreover, not a few of them had alshare of judiciary power about the matters of their
competence, although the major part of justiceaffaas administered by tt@orti di Palazzo

So a council might eventually act qgdme or, reversely, a court of justice could dieta
laws, as well as an “administrative” magistrate tredpower to judge violations of laws issued by
itself about the matter within its competence.

While theonsiliaremained substantially the same from the 13théal8th century, the
offices were in turn created, abolished, or refainas the need of the moment suggested.

In most cases, instead of conferring henctions to an already existent office, a new on
was instituted, often as an experiment or for atgberiod only: if it seemed to work, it might
become permanent or just never be revocated, and §inctioning for centurie
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Such a system had the advantage of allowing a gesstom in finding the best solution 1
each single problem, as it was not necessary tcbhagge existing organs with new duties, but it
produced in time an excessive proliferation ofa#f, whose spheres of action often interf

1.c.ll Financial management

An aspect of the question especially linked torttagter of accounting was that the financial
management criteria adopted by the single admatigé offices, as well as by the Venetian State in
its complex, were deeply different from the contenapy custom inasmuch as the concept of
financial aggregation was not adopted (Stella 1886)h incomes and expenses were not only
managed independently by each magistrature, bytieee even separate and independent on the
basis of income or expense titles.

Moreover, no office similar to the cemporary Ministries of Finances did exist, so tat
sort of ce—ordination, let alone of global financial planninggs at the best the issue of random and
temporary efforts. Some sort of general budget®xist: they were callebilanci di fattoand
fabbisogni generg, elaborated yearly by tlgavio Cassiefone of theSavi di Terrafermptogether
with theDeputati e Aggiunti alla Provvision del Denaro Plibb (Provisors of public money), but
these budgets were not binding and they were setdepected. They were compilsal piede
d’avviso(as expense estimates) until 1739, when the metlasdadopted to compile thesul piede
di fatto, that is on the basis of balance sheets relatiieet previous semester.

The drawbacks of this situation wenglfer exacerbated by synergy with the
abovementioned criteria adopted in the distribuabpower: when a new office was created or
when new functions were appointed to an alreadstiexj one, financial means of support for its
activity were provided, either in the form of neaxés or otherwise; this meant in its turn the
creation of a new, separate cash for the manageshém money, so that in the XVII and XVIII
centuries the proliferation of cashes became almaderable: in 1726 the cashes were as many as
213 in Venice alone, administered by 51 offices.

Last but not least, it frequently happe that sums had to be transferred between ditfere
cashes belonging to the same office or even tgeitl@r different magistrates; this made necess
myriad ofgiri di scrittura (registrations regarding credits and debits betwesshes and offices)
which represented a rich hunting ground for actjuesiclerks.

A proposal for the unification in agla cash of all those destined to receive the State
incomes was actually presented to the Senate oafari8th, 1726 by thBeputati e Aggiunti alla
Provvision del Denaro Pubbli, after an extensive inquest about the excessingpkcation of the
multiple—cash system, but after a protracted debate it waagide because of its impracticability.

A central cash existed, entrusted neeanber of the Council of Ten call€bnservator del
Depositc (Keeper of the Deposits) and managed by orddreSenate by th®avio Cassierbut it
received only a part of the sums due to the Stadeoacasional cash remnants coming from the
offices. This cash was bound to finamme fermegextraordinary) expenses ordered by the Senate,
while ferme(ordinary) expenses were covered by the moneyiegist the cashes belonging to the
offices bound to effect them.

1.c.lll Political versustechnical management

One more character of Staqgower management has to be mentioned, which méeifes
itself in the last two centuries of the VenetiarpRlgic as a problem made worse by the compar
demographical decrease of the aristocratic claskré®ni, 1954): the duration of the offices was
usually very short, with an average of a few moniihsreover, in most cases an immediate
re—election to the same office was prohibited by tb—calledcontumaci.
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The reason of such limitations was to avoid theiaedation of personal power in the hai
of any magistrates through the net of clienteltiens which would have been made possible
during any long term of appointment; but it alsgiied that the elected nobles had not the time to
weather a long and deep experience about the neittempetence of the office, because after a
brief time they would be turned over to other magisires, maybe active in a completely different
field (see Davis, 1962).

Such a situation stressed to the exréira fact that the duties of the holders of tHieed
had an eminently political character, instead afdp@ technical appointment; another advantage
being that any of the noblesl interimin charge of the office maintained a global visadrits
specifical problem, linked to the preeminent interests of the Republic in its whole. The
magistrates, not being specialists in one resttifitdd, had actually a comprehensive view of the
current problems of the State and so could wellepate the relevance of each particular question
in comparison with the needs of the Republic.

An other consequence, one which is@alhg relevant to our topic, was the necessity of
body of auxiliary staff consisting of professio#drks, able to meet the demand for a technical
qualification in the disposal of business concagrilre office (see lately Zannini, 1993).

1.d. Ministero: the Venetian “bureaucracy”

Until well on in the 18th century, teawas actually no notion, and anyway no enactnoént,
a civil service as we call it today. The clerks avdirectly dependent on the appointees of theeffic
and were answerable towards them; however, tthgitiaextended only to negligence or fraud in
the execution of orders and tasks, while the resipdity for “political” choices and directives was
taken instead by the magistrates themselves in &foimeconsiliawho had elected them.

It has to be noted that, although oadly the clerks were employed and forwarded with
regard to individual merit, in the 17th and 18thtceies—as it happened in many other countries
the use prevailed to buy, sell and leave in hegitagch jobs, which became actually a portion of the
family substance of the clerks.

Such clerks-whose aggregate was called thmistere— were chosen outside the
aristocracy, in the ranks of tlegtadini originari (originary citizens, who were inscribed in a régy
of their own and were the descendants of some @infeimilies of the city, although not nobles) or
among the people according to the two levelsmiistero altoandministero bassothey passed the
whole working life attached to the same office,athing step by step to higher grades, and they
were the owners of just the practical knowledgeuaipoocedures and regulations which the nobles
in charge lacked.

At the head of the whata@nisterowas theCancellier Grande€great chancellor), the higher
grade attainable by a member of digadini originari, to whom were due honours almost similar to
those due to the Doge. His duty was to supervisdl theCancelleria Ducalgor archives, which
was divided in sections: ti&uperiore(higher) collected the documents of State, paeitythe
deliberations of theonsiliaand the acts of thafficia; the Secreta(secret) filed international treaties
and relations or dispatches issued by diplomapoasentatives of the Republic at foreign governs;
thelnferiore (lower) collected the acts of private citizens vaose to deposit them for aims of
certification, and it preserved also the archiviedead notaries.

The clerks employed by the varicossiliaandofficia were organized in a hierarchic order,
each grade having a peculiar denomination: foaimst, the secretaries of the Senato were called
circospetti(most prudent), the ducal notarfeslelissimi(most faithful, or truthful), the secretaries
the embassies and the Cancellégeali (meaning that they acted in the interests of tiage}h

Lower grades were those of the sedestaf the Courts of Justice, and the accountards a
scriveners by the variowsdficia; lower still were ushers, messengers ancctimeandadoriwho had
some of the prerogatives of modern pro—servers
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With regard to payments, incomes and accountingites, they were entrusted to tv
different sorts of clerks (Stella, 1889). Ttwntadorihandled actual money for incomes and
payments, giving and taking the relative documanterm of receipts and mandates of paym
They acted only at the presence of one of the rraggs, to whom were entrusted the functions of
cassiereg(cashier).

To thegiornalisti andquadernieriinstead belonged to transfer onto registers &kt
veneziangdouble account) the data of the cash movemefastedl by thecontadori

The two sorts of clerks have corresgme in two sorts of control functionaries: Huentri
verified the acts of theontadori while the registers kept lgrornalisti andquadernieriwere
reviewed by th@ppuntadorj so called from the noteagpuntadurgthey wrote on the margin of t
registers.

Whilescontriwere an ancient institution, tla@puntadoriwere created by a Senate decre
september 3rd, 1598, in the context of a plan fofrne of State finances. They initially worked as a
support to th&kevisori e Regolatori alla Scritturavhose job was to effect a general review of the
accounting documents of all offices and then tb@late for them more efficient and uniformed
bookkeeping methods. Their occasional, temporappiapment became stable and professional on
december 11th of the same year, whenGbkegio dei Ragionat{College of the Accountants) was
instituted and it was stated that only from its rbensappuntadoricould be chosen.

1.e. The sources of the legal system

The institutional frame sketched abbas now to be completed with some hints about the
various sources from which legal rules were issaed,about their mutual relationship (Zordan,
1980).

The problem, in the middle and modege st like today, is very practical: which rulie o
law must be enforced by the public authorities, frach which sources must it be taken?

A systematic order of the matter in diédage Venice was stated in B@tutum Novum
(new statute) issued by the doge Jacopo Tiepdl@4r2.

The Statute ordered that the judgeslghforst of all have regard to the rules declairethe
Statute itself; failing that, they should procegdanalogy, applying the rule provided for a similar
case; in the last instance, they shaould consigoms.

In no case they would recur to déto romano comuneHowever, in case of contracts
which had a major importance for a commercial couiike Venice— the law chosen by the
contractors themselves would be applied also bggadn case of a controversy.

This hierarchy among the sources ddillegles was formally maintained until the endhad t
Republic, but it was gradually obliterated by tmevgng mass of legislation issued by the councils
and—in a minor tone- by the magistratures.

The statutory discipline was in fagduently restated, specified, detailed, to sucexaent
as to be almost drowned, both by alterations tddheer text of the Statute (the-saalled
correzion) and, especially, by rules issued by the couraeil$ by the magistratures:multitude of
laws and regulations which, although not contraagctormally the rules of the Statute, were more
specific and up-to—date. In consequence, they soon gained the fasse@mong the sources of
legal rules applied to concrete cases.

Such a situation somehow enhanced the flexibilitthe legal system and therefore it may
said that, on the whole, it influenced rather pesiy the global trend of government criteria, dut
had the drawback of rendering almost impossiblgstesatization and effective knowledge of «
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given branch of legal rules. The confusion of theagng mass of mandatory statements bani:
what is in our contemporary mind one of the mogtantant requisites of the rule of law, its
certitude and predictability: the choice among aasidifferent solutions for controversial cases
resided actually with the very magistrates who veaiéed to enforce the rule of law, and who
managed to have the complicated system functiaiagks to theiarbitrium (faculty of
appreciating the peculiarities of any given case).

The first instances of some effort todva conceptualization of at least single mattegs a
however to be credited not to the public authobiyt, to theministera The secretaries of the
magistrates, whose responsibility was to see hwaatts of the magistrates themselves conform
the existing laws, often wrote them down in unaffior semi—official manuals. Many of them
were written by clerks employed by courts of justiz offices with a criminal competence, but
among the best of them are three succegs@iiche (manuals) written by secretaries of Bavi ed
Esecutori alle Acqt, the main office in charge of civilian public wark

2. The matter of public works and the statement of legal rulesfor bookkeeping

2.a. Competent offices about civilian public arks

It remains to be seen how the intrigettern of offices and the laws they issued are
interwoven in regard to public works and their agting (Gasparini, 1993, 2).

In coherence with the ways followedthg Venetian Republic in creating new organs rather
than appointing old ones with new tasks, we findertban one office in charge of the matter.
Provveditori alle Fortezz, Provveditori al SalProvveditori sopra Beni Incultand some more,
were all somehow involved in it, but two were thaimsubjects with regard to civilian works.

2.a.l TheMagistrato alle Acque

Since the beginning of the Republic, ministeringplpuwaters, both of the lagoon and of the
rivers flowing into it, was a matter of vital imgance, on which depended its physical survival. It
received therefore a peculiar attention: throughloetmiddle ages various experiments were made
towards the creation of one or more specializedmsdit to cope with the needs arising from the
urbanization of the lagunar territory.

It was only at the beginning of modege, however, that the ultimate solution was reéche
with the magistrature of the thr&avi alle Acqueappointed by the Council of Ten in 1501.

Its functions appear to be diversifiedt also wel—defined, since the middle of the 16th
century: this shows the “modernity” of the offiée,comparison with the more arcoordinated
competences typical of such mediaeval magistratikesheProvveditori de Comun

The thre8avi later doubled with threEsecutorj cared for every aspect of the management
of the lagoon, the territories within its idrogragdl basin, and—as it would be called today the
planning of an environmental policy for the laguaad fluvial areas; they were entrusted with
powers of legislation, permission, control andgdittion also in matters of criminal relevar
2.a.ll. TheProvveditori de Comun

It is a pity that so very little can be said abthis office, probably the oldest to manage the
matter of public work:
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The reason is the heavy damage suffered by itsvaschfter the fall of the Republic in 1797, by
which the historians have until now been discoudage

The threProvveditoriwere created as far back as 1256, within the goofehe late, but
productive, age of the VenetiComune Their first and most important competence wasiatiee
discipline of commerce, but soon it is paired dnehtoutclassed by new functions regarding the
maintenance of the city canals, formerly caredfotheGiudici del PiovegdJudges of the public,
meaning they supervised on the property of theeptdhe maritime canals, and also the urban ones
flowing directly into them, remained therefore adésthe competence of tirovveditori while
they came into the domain of tBavi ed Esecutori alle Acque

In 1484 th@rovveditoriwere entrusted also the public roads of the iy bridges and the
fondament (roads running along the canals).

The growth of the city and the increase of its gapon carried greater needs for the builc
and maintenance of such manufacts as were thetabjdee office’s functions; more charges were
therefore added, and among them the removal ofgarfrom the appointezhssellebuilt in every
campo(square), the discharge of materials coming fremalitions and the sweeping of snow from
the roads in winter.

2.b.  Legislation concerning public works andheir accounting
2.b.l Reforms prior to 1755

Both these offices had within their dtions the deliberation and execution of public kegor
through the means of bids stipulated with privategorisers. The topic was as delicate as it is
today: in a time when the discretional powers efaffices was paramount, cases were not
infrequent of illegal or shadowy agreements, inchilthe clerks were often a part.

The efforts toward a greater transpayaxi the matter were rather slow and late in their
effects: although some limited prohibitions for nter—interested persons to take part in public
contracts date back to the 13th century, it isumd the 17th that the need began to be realifed o
more strict discipline.

A count of the laws of general impadued by the councils and offices and located in
archive papers, brings to the total of three intBlh century, one in the 14th, none in the 15th,
while in the 16th, 17th and 18th centuries they amboespectively to twentyreight, ninety—six,
and sixty—eight, with a sum total of one hundred ninetyine since the first record up to the fall of
the Republic.

Among these, only twelve have the ctiaraof global reform of the whole matter or of a
branch of it, and such efforts are crowded betwig8#, wherinquisitoreBasadonna disciplined t
financial management of tt&avi ed Esecutori alle Acquand 1789, when th®avi ed Esecutori
themselves re-assessed the procedure for bids’ awards withim toenpetence.

Public accounting is invested of apeminent role in the development of a precise legal
discipline about public works: the need for exhaestdetailed, verifiable bookkeeping is one of the
first to come into consideration.

TheCapitoli dell'Inquisitore Basadonnthemselves represent primarily an effort towarmls a
effective certification of debits and credits, widtgard to both money and materials, between the
private enterprise which was in charge of the waukd the bidder office. The law was issue
form of aterminazionga law issued by an office with regard only tosphere of competence, and
thus different from @ecretoemanated by a council and endowed with a genagzoit) by the
Magistrato alle Acquon june 20th, 1664. It prescribed that cassier (the functionaries appointe
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to registering money movements) must write doworae on the registers each receipt
expenditure entry, instead of waiting to write théawn at the end of the day, the week, the month
or even the period of appointment of the magissratecharge: it is easy to imagine how far the
cassieriwere used to trust in shorthand notes or evendim tnemory, and how many errors were
liable to slip into the accounts!

Theaerminazionealso prescribed that tle®ntadorj who materially executed payments, not
only had to file the documents which were proofh& office’s debit, but also must copy them into
special registers, unless they were payment orsieued by the office itself: these ones were ih fac
already certified in exit books. The aim of teeminazionas then clearly recognizable as a more
adequate control of the entity and quality of tffece’s expenses through an easier written
documentation, in particular with regard to thiatg’ credits.

Accounting and bookkeeping continuedeuire the attention of thdagistrato alle Acque
aterminazioneon july 15th, 1716 stated that a separate writgzumentation would be needed to
allow any payment of sums credited through redising; such documentation would have the form
of a payment order, signed by at least two memdiettse magistrature and carrying the
specification of the reason and amount of the eficebit. This rule was confirmed within the
context of a lateterminazioneon december 30th, 1727, restated in its turn #gaetoof the Senai
on january 10th, 1728.

The next, major step in legislationtbe matter was the result of one of the periodical,
general controls over the accounting papers affitles, which was effected by the appointed
magistrate, callethquisitore alle Revisioni e Appuntadui®arsanti, 1898)

2.b.1l L'Inquisitore alle Revisioni e Appuntadure

The laws about mandatory accounts tkepe byministeriali did not by themselves alone
resolve the problem of controls. The noblemen &rgé during their brief appointment did not have
either the competence or the ease to take cahe afrrectness or completeness of actual
bookkeeping effected by their functionaries; ondheer hand, these had every facility towards
self—organization and, in much more cases than thosewsed and recorded, towards finding
means of illicit advantage through meddling witlc@mts.

As a remedy to such a situation, th&rdoution of theappuntadoridid not seem to be
sufficient, although it became more incisive indithanks to some adjustments in their work
methods. The basical problem remained that thayitghahlly belonged anyway to the same class of
theministerialiwhose work it was their job to verify: this emanrgjiied still the ruling class from any
form of direct control over the actual applicatmiithe legal rules and left ample chances for shady
agreements between functionaries apduntadori

A completely new tendency seems to tagrin with the creation in 1743 of timgjuisitore
alle Revisioni e Appuntadurele was a noble magistrate who directly and pexbpwerified, with
the aid of a staff selected by himself, the worka&lby theappuntadori

It is a pity that the activity of thequisitori, their efforts and projects and the actual
incidence of them on the dynamics of 18th cenWayetian finances are still mainly unknown,
mostly because of the vicissitudes of their archivamd that what little is at our disposal comesn
obsolete works.

In fact, the novelty of the effort isanmifest. First of all, a technical appointment \aatast
entrusted to a nobleman, whose undoubted politimalpetence is now expected to twin some
specifical, almost professional proficiency.

The magistrate is now working as anviiddial, although with the aid of his staff, insteaf
as a college of three or five members: this coittad the policy that avoided giving too mu

http://147.162.217.112:90/prospero/Accounting 12/07/200!



Accounting Paginal3 di 20

power to single persons, even at the cost of sipwown deliberative processes. It seems the
search for more efficient procedures in the managemf State activities, which was a character of
the Reform Age in 18th century Europe, induced d@herVenetians to sometimes sacrifice one of
their most basical principles of government.

Moreover, the twentyfour months of appointment for thequisitorewere remarkably
longer than those required for most offices, alluyvior a more effective management. The most
proficient and zealoulnquisitore Simon Contarini, actually remained in charge tigto many
prorogations for as many as twelve years: this dg@wethe time to plan and realize his reform,
Leggi Inquisitorial.

2.c.  Simon Contarini and hid_eggi I nquisitoriali
2.c.l The man and his career

Simon Contarini, from the San Stin lotaof the family, was born on november 11th, 1694
and died on october 17th, 1763 (Gasparini, 19931é&)belonged to the secalled second class
nobility, that is to one of the families whose mears) in consideration of their wealth, relationd an
statu, were more liable to be connected with appointsénthe judiciary and administrative
offices than with the major charges in constitugiloorgans.

His career, documented with the custgmeecision in the registers of tisegretario alle
Vociin the Archive in Venice, was however rather atgpilt reports in fact an early predominance
of charges in financiary offices, which may havetabuted to his competence as later shown as
Inquisitore; but it testifies also of the high esteem in wh@tntarini was held, as it comprises such
dangerous or delicate appointment$esvveditore alla PestéProvisor for the pestilence) in
Dalmatia and Albania, where he escaped contagibndita musket blow at the Turk siege of
Imoski, and eveBailo (Ambassador and Consul) at Costantinople, althdwegtiid not take charge.

A new phase in Contarini’s career beigati749, when he was appointedvisore e
Regolatore delle Entrade Pubbliche in Ze. The magistrature marked his return to financiary
interests: its job was in fact to supervise thecéga of all public incomes from Terraferma
dominions and also to control the financiary mamaget of theProvveditori Straordinari in Terra
Ferme and of theProvveditori Generali in Terra Ferma e da Marhe next step brought him at last
to belnquisitore alle Revisioni e Appuntadusis successor to Zuanne Querini.

His zeal, his involvement, his curigsitarried him, along the twelve years of his ckatg
discover and bring to punishment a great many abaisé frauds which until then had escaped
detection, mainly consisting either in wilful ersan bookkeeping by the clerks or in secret
agreemeents with the private bidder enterprises.

The nature of the frauds and the way they wereopmdd convinced him that the best me
to avoid their repetition would not be just a mstgct ex posicontrol on bookkeeping, but an
exhaustive discipline of every single step in thecpdure for public works.

He proceeded then, with the consetit@Senate, to prepare the text of an exhaustive la
regarding, to begin with, the public works in tlempetence of thBrovveditori di Comun

2.c.ll  ThelLeggi Inquisitoriali

These laws, although of paramount import to thallegstory of public works and its wide
and constant application to the matter, seem te hawained until now unknown, or at the le
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severely undervalued, by contemporary historians.

The very lattac—simile commented edition (Gasparini 1993, 1) is based printed
specimen found in the State Archive in Veniceolhsists of am—ottavobooklet , printed by the
Ducal Imprimery Pinelli at the request of tReovveditori de Comupnits title readsT ariffa, e polizze
d'incanto de dR4 Luglio 1755 riguardanti Escavazioni de' Rij, Feailche, ed altro, non che li Libr
Filze, e Giri di Scrittura da tenersi, ed esequusili Ministri del Magistrato Eccellentissimo ¢
Proveditori di Comun, estese dal Eccellentissime.gimon Contarini Procurator Inquisitor sop
le Revisioni, ed Appuntadure, e dal Magistrato Heogissimo de' Proveditori di Comun in confe-
renza, approvate dal decreto dell'Eccellentissireog®o de di 27 Agosto 1755.

The name ofeggi Inquisitorialiby which they were widely mentioned in the subssdu
years reflects the preeminent réle of their inspirator, although they gvéwrmally the issue of a
conferencgcommission) constituted by thequisitoretogether with thérovveditori de Comuanc
supported by the technical aid of Giovanni Batiglineni, theragionato(accountant) appointed |
Contarini.

The laws were emanated in form of theeminazioniby the commission and then they w
restated without modification by a Senate decree.

The importance of these laws residdkérfact that they represent one of the very first
instances of an organical and not occasional gnfemted discipline of the contracts for public
works, realized by means of mandatory bgjsecifications, top fares not to be exceeded fotract
services—awarded without an ask for bidsand general mandatory rules about the choice, the
control and the liability of the contractor.

Even more prominent is the circumstahe¢ the document in which such rules were stated
had not the mere descriptive or didactical valuamfatica, did not only express wishes or gener
directions about how best to manage the mattenyvhatprovided with a compelling power over the
magistrates themselves.

But the most interesting characteristinsists in the range of applicability the disici)
which extended both to the internal functions @f thagistrature and to its legal relations with
private contractors and common citizens: this seemadow its interpretation as maybe the f
means through which private interests towards ameja public administration received some sort
of protection different from gracious exemptiongoovisions granted by the monarch. In other
words, the administration was for maybe the firsetcompelled to conform its behaviour to the
legitimate expectations of private citizens, fouhda the rules stated by theggi Inquisitoriali for
instance, the contractor would not be entitleceteive a higher price for his work than the oned
in the rates, but in the same way alsoRhavveditoriwould have to respect those same rates and
pay him the sum indicated the

2.c.lll The actual discipline introduced by theggi Inquisitoriali a general scheme

Thd_eggi Inquisitorialiare divided into four sections. The first is corsgad of three
terminazionj stating rules of general import with respectiggard to works of excavation of city
canals, of maintenance and rebuilding of such natsifas bridges, wells or pavements in the
sestier of the city (these two being the main fields ofgeetence for th@rovveditori de Comum
the matter of public works) and finally to accouwgti this lasterminazioneanalytically determines
the formulas and terms for bookkeeping relativehtofive permanent cashes of the office.

The second section is dedicated to raiang tariffs regarding services contracted with
mureri (bricklayers) tagliapietre (stone cutters) arburchieri (barge masters
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The third section contains the texthaf standard bids’ specifications which preto (a
highly qualified clerk appointed with technical fitions similar to those of the contemporary
planner and wort manager) is bound to follow when preparing thatcacts with private
enterprises. These specifications regard five w@iffe typical categories of works: excavation of
canals, maintenance or building of wells, of stonevood bridges, and mud or rubbish removal.

In the last sections find their plaa® enclosuresFoglio Alists the mandatory accounting
books and registers to be kept by each of the €lefrkhe office, an@roglio B states the prescribed
formulas to be adopted for the registration otakh movements.

Thd_eggi Inquisitorialiare supplemented by a cleverly concocted inderrgvhinder the
title of each magistrate and clerk (in a hieraraharder) are listed by numbers the rules of the
terminazionihe must apply in his job.

A complete discipline of the whole pees of execution of public works is this way stated
from the phase in which the needs for public wanksassessed, to the project and its approbation,
to the appropriation of the necessary sums, to fasksds, down to the execution of the works, tt
controls and acceptance tests, with a-peeninent attention to the accounting of both monay a
materials.

2.c.IV The thirderminazionethe rules about accounting

The thirderminazionas made of ten chapters, in which the functionsaith clerk are
specified.

Capo Imakes mandatory the keeping of the books and ezgiksted in théoglio A (Tab.
2), some of which will file accounts, other destivie data, or both. In any case, the dates writien
the books and registers must correspond exactlytiwviise of the original documentary sources, to
be filed separately in chronological ordefilae (volumes made by single documents sewn
together). All registers moreover must be madehegss previously bound together, numbered and
stamped, so as to avoid possible fraudulent intatipns.

A strict accounting nature is ascrib@the two books kept by thedaro(notary),
respectively dedicated gscavazion{excavations of canals) afabbriche(building works). These
books record théedi (certificates), issued by thpgoto with the credits owed to the bidder in
connection with the filling out of each report oonks’ progress, and the payment orders
documenting the effected payments.

It is instead the job of thegadernierto compile and keep tlgiadernj registers subdivided
into as many parts as the different sorts of taxescontributions to public expenses for the
maintenance of urban manufacts, where the obligbpksts and those exempted are listed.

Thescontro(the clerk originally appointed with control furats over theontador) is now
entrusted with recording the actual incomes ofatfiee, coming from the collection of fiscal crex
from the persons listed in tlggiaderniand devolved to financing the payolls of the magistrature
and its activities. He is responsible for the kagmf the correspondinijze and of a range of
registers: a “first note” with nine columns, one éach exaction title, where he writes in a
chronological order the payments receivedaechetta(literally, a leatherbound register) for dai
balances; two identicgiiornali (registers) of quadrimestral balances, one commjekimself, the
other by the cashier magistrate; and finally agtegiof the sums conferred to ttessa salariati
(pay—roll cash) for the payment of clerks’ wages.

Thecontadorin his turn must independently duplicate on astfimote” and aacchetta
register of his own the same annotations madedscontrc
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It is to be noted the switching of ftinns which seems to have taken place between the
contadorand thescontra at the time of the earliest records of their #2tise, thescontroverified
the bookkeeping by theontador while now (at middle-18th century) it is theontador together
with thequadernier who keeps control notes to be confronted witlsé¢hioy thescontra

The mandatory registers thus defit&ao Il lists the cashes among which the money at the
disposal of the magistrature is divided. The impdiguch a listing is to avoid the multiplicatioh o
cashes which had become a source of complicat@rsofmany offices, and to simplify as far as
possible the financial managem:

Capo llstates the ways in which incomes will be registered it specifies that each one
will be based on thbollettino (matrix of the receipt) written by tlguadernier He then gives the
bollettinoto thecontador who writes down its content, namlates it and personally transmits it
to thescontrg who in his turn registers it, files it in Hifza and finally releases the receipt to the
person who has effected the paymr

InCapo IVthe rule is laid that the sums corresponding ¢odiily active cash balance
according to theacchettakept by thecontadorwill be put within the safe by the cashier magistra
with his own hands, and then registered orvaichettafor control. Monthly balances calculated on
the twovacchettewill then be copied on thgiornali by single directories.

Capo \describes the particular ways imposed for redgistmaand erasure in and from the
giornali of thescontroandcassierand thequaderniof thequadernier with regard to credits of the
office for payments to be received from differeatises: rewards by duty bidders, forfeitures for
delay or default by public works’ bidders and ardragroi rents by ferry operators.

Capo Vtackles the question of false or stolen paymengrsrdvhich may be presented to
the contadorfor payment. Being theontadornot competent to evaluate the authenticity of the
document and the legitimacy of the requested panites stated that no cash will be paid unless
the order is signed by tlseontrq who will previously check in hilza for the document on which
the order is based.

Capo Vllidefers td~oglio B as far as the formulas to be adopted for registraif cash
movements between different cashes are concerned.

Capo Vllliwith the aim of making control on accounts easiemmands thquadernierto
write on the matrix of each receipt not only thengeceived, but also the name of the debtor an
reason of the paymer@apo IXfollows with the prescription that the saopgaderniermust register
on his books not only the sums paid, but also #menof each and all the creditors of the offices
(copied from thescontrds prima notg, so as to complete the annotation of the meressaffected
by thescontroand the cashier magistrate on their ayornali.

After dictating more rules for peculiar sorts of@mescapo IXconcludes by pointing out the fact
that debits towards public offices are not lialoidé prescripted. It institutes therefore one more
book, thenotatorio, where thequadernieris bound to inscribe credits not collected becaidselack
of documents or the entreated prescription or dadeewaiting for an inquisition to provide the
missing data and allow their inscription on theiady quadernofor their exaction.

Capo >and last finally indicates the money of accourthécemployed in bookkeeping as
well as in deliberations, so that all doubt mayehminated about the actual value of the sums.

Any violation of the rules stated i terminazionds heavily punished: the offending clel

lose their job and they are financially and affliety sanctioned according to the discretional
evaluation of thiProvveditori de Comuand thelnquisitore alle Revisioni e Appuntad..
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3.  Conclusions

The_eggi Inquisitorialiseem to have been remarkably efficient to thengxbey intended f
reach. Further relations rather appreciated theamgment in the general management and the
easier control allowed through the new methods; saine comparatively minor adjustments were
made in the following years, but on the whole #ference to the rules of law stated in them was as
explicit as it was frequent. This alone may rise appreciation, when so many other attempts at
reforms in different matters met with inconsistentiubious results.

But it is even more remarkable to mahow little seems to have changed, not so much in
the ways of accounting as in the legal disciplihthe administratiors contracts for public works,
begin with the adoption of standard bidpecifications and to end with the measure of trerante:
requested for adequate performance. This is adigbacially worthy of the interest of the histosi
as almost no studies as yet exist about the elabomaf the current law about public works of the
State, issued in 1865.

It is also a pity that data are sttking about whether and in which measure the ¢jloba
discipline introduced by Contarini, although wittgard to a single office, found its analogues
among the reforms actuated all over Italy and Eeiiaghe 18th century.

The positive evaluation of the impdirtlee Leggi Inquisitorialimust not anyway dim our
appreciation of their limits, the major being thek of an actual unification of the cashes beloggin
to the office. It is true that such a result woléve been either impossible or useless without its
application to the general management of all tlaeSt finances; but the fact remains that the
efficiency and inventivity manifested in the stardlgpecifications and in the tariffs seem to be
missed with regard to the point.

The matter is however open still tofcontation with other instances, which future resha
will surely provide, and with the further developmhef the discipline of public works and their
accounting along the following 19th century.

Table 1
COUNCILS

Maggior Consiglio

Doge ) ) )

Minor Consiglio ) — Signoria ) )

Capi di Quaranta ) ) — Colleqi)

) ) — Pien
Commissioni permanenti ) )
) — Collegio

Savi Grandi )

Savi agli Ordini )

Savi di Terraferma )

COURTS OF JUSTICE
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QUARANTIA CRIMINAL/ CIVIL VECCHIA/CIVIL NOVA

CURIE:
DEL PROPRIG- landed property
DEL FORESTIER- foreigners
DELL'ESAMINADOR— registering land grants
DI PETIZION— applying the "arbitrio’ (equity)
DEL PROCURATOR- voluntary jurisdiction
DEL MOBILE— helps Proprio and Petizion

AUDITORI VECCHI/ NOVI

M AIN OFFICES

DE SAN MARCO

AVOGADORI DE COMUN
INQUISITORI DI STATO
CORRETTORI ALLA PROMISSIONE DUCALE
GIUDICI DEL PIOVEGO (demanio)
GIUDICI DEL MEN

SIGNORI DI NOTTE AL CIVIL/AL CRIMINAL
GIUDICI DE CONTRABANNIS
UFFICIALI AL CATTAVER
PROCURATORI DI SAN MARCO DE SUPRARE CITRA/DE ULTRA
SOPRASTANTI ALLA MONETA
SIGNORI SOPRA L'ARMAMENTO
PATRONI DELL'ARSENALE
RIFORMATORI DELLO STUDIO DI PADOVA
MAGISTRATO ALLE ACQUE
PROVVEDITORI DE COMUN
INQUISITORE ALLE REVISIONI E APPUNTADURE
CONSERVATORI ED ESECUTORI ALLE LEGGI
SOVRINTENDENTI AL SOMMARIO DELLE LEGGI
PROVVEDITORI SOPRA FEUDI

DE RIALTO
VISDOMINI DEI LOMBARDI ) (TAVOLA DENTRATA
DA MAR ) pol D'USCITA

DI TERNARIA ) ( DI TERNARIA

GIUSTIZIERI: GIUSTIZIA VECCHIA / NUOVA
CAMERLENGHI DE COMUN
CONSOLI DEI MERCANTI
UFFICIALI AL FRUMENTO ) poi: ( PROVVEDITORI ALLE BAVE
SOPRASTANTI AL FONTEGO DEI TEDESCHI, DEI TURCHI, et
CINQUE ALLA PACE
SIGNORI SOPRA IMPRESTITI
GOVERNATORI DELLE ENTRATE
DIECI SAVI SOPRA LE DECIME DI RIALTO
REVISORI E REGOLATORI ALLA SCRITTURA
PROVVEDITORI SOPRA BANCHI
CINQUE SAVI ALLA MERCANZIA

Table 2
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Nodaro Book forescavazioni) (certificates
(and payment
Book forfabbriche ) (orders
Quadernier quaderno ) subjects obligated and exemitech taxes
notatorio ) credits not collected
Scontro filza ) file of original documents
cassa salariat) sums given for clerks’ wages
prima nota ) payments received (chronological)
vacchetta ) daily balances
(also keeper of the giornale ) quadrimestral balances
giornale ) (the same, but compiled by the cashiagistrate)
Contador prima nota ) payments receivedd@adological)
vacchetta ) daily balances
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